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(b) Individuals with disabilities. (1) For
an individual with a disability who has
neither a high school diploma nor its
equivalent and who is applying for title
IV, HEA program funds and seeks to
show his or her ability to benefit
through the testing procedures in this
subpart, an institution must use a test
described in §668.148(a)(2) or §668.149(a).

(2) The test must reflect the individ-
ual’s skills and general learned abili-
ties.

(3) The test administrator must en-
sure that there is documentation to
support the determination that the in-
dividual is an individual with a dis-
ability and requires accommodations—
such as extra time or a quiet room—for
taking an approved test, or is unable to
be evaluated by the use of an approved
ATB test.

(4) Documentation of an individual’s
disability may be satisfied by—

(i) A written determination, includ-
ing a diagnosis and information about
testing accommodations, if such ac-
commodation information is available,
by a licensed psychologist or physician;
or

(ii) A record of the disability from a
local or State educational agency, or
other government agency, such as the
Social Security Administration or a
vocational rehabilitation agency, that
identifies the individual’s disability.
This record may, but is not required to,
include a diagnosis and recommended
testing accommodations.

(Approved by the Office of Management and
Budget under control number 1845-0049)

(Authority: 20 U.S.C. 1091(d))

§668.154 Institutional accountability.

An institution is liable for the title
IV, HEA program funds disbursed to a
student whose eligibility is determined
under this subpart only if—

(a) The institution used a test that
was not administered independently, in
accordance with §668.151(b);

(b) The institution or an employee of
the institution compromised the test-
ing process in any way; or

(c) The institution is unable to docu-
ment that the student received a pass-
ing score on an approved test.

(Authority: 20 U.S.C. 1091(d))

§668.156

§668.155 [Reserved]

§668.156 Approved State process.

(a)(1) A State that wishes the Sec-
retary to consider its State process as
an alternative to achieving a passing
score on an approved, independently
administered test for the purpose of de-
termining a student’s eligibility for
title IV, HEA program funds must
apply to the Secretary for approval of
that process.

(2) To be an approved State process,
the State process does not have to in-
clude all the institutions located in
that State, but must indicate which in-
stitutions are included.

(b) The Secretary approves a State’s
process if—

(1) The State administering the proc-
ess can demonstrate that the students
it admits under that process without a
high school diploma or its equivalent,
who enroll in participating institutions
have a success rate as determined
under paragraph (h) of this section that
is within 95 percent of the success rate
of students with high school diplomas;
and

(2) The State’s process satisfies the
requirements contained in paragraphs
(c) and (d) of this section.

(c) A State process must require in-
stitutions participating in the process
to provide each student they admit
without a high school diploma or its
recognized equivalent with the fol-
lowing services:

(1) Orientation regarding the institu-
tion’s academic standards and require-
ments, and student rights.

(2) Assessment of each student’s ex-
isting capabilities through means other
than a single standardized test.

(3) Tutoring in basic verbal and quan-
titative skills, if appropriate.

(4) Assistance in developing edu-
cational goals.

(5) Counseling, including counseling
regarding the appropriate class level
for that student given the student’s in-
dividual’s capabilities.

(6) Follow-up by teachers and coun-
selors regarding the student’s class-
room performance and satisfactory
progress toward program completion.

(d) A State process must—

(1) Monitor on an annual basis each
participating institution’s compliance
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